Internal Revenue Service, Treasury

notice of the reinstated lien has been
filed in accordance with the provisions
of §301.6323(f)-1 subsequent to or con-
current with the time the reinstated
lien became effective.

(iv) Example. The provisions of this
subparagraph may be illustrated by the
following example:

Example. On March 1, 1967, an assessment of
an unpaid Federal tax liability is made
against A. On March 1, 1968, notice of the
Federal tax lien, which arose at the time of
assessment, is filed. On April 1, 1968, A exe-
cutes a bona fide mortgage on property be-
longing to him to B. On May 1, 1968, a certifi-
cate of release of the tax lien is erroneously
issued and is filed by A in the same office in
which the notice of lien was filed. On June 3,
1968, the lien is reinstated in accordance
with the provisions of this subparagraph. On
July 1, 1968, A executes a bona fide mortgage
on property belonging to him to C. On Au-
gust 1, 1968, a notice of the lien which was re-
instated is properly filed in accordance with
the provisions of §301.6323(f)-1. The mort-
gages of both B and C will have priority over
the rights of the United States with respect
to the tax liability in question. Because a re-
instated lien continues in existence only
until the expiration of the period of limita-
tion on collection after assessment of the tax
liability to which the lien relates, in the ab-
sence of any extension or suspension of the
period of limitation on collection after as-
sessment, the reinstated lien will become un-
enforceable by reason of lapse of time after
February 28, 1973.

(3) Certificates void under certain con-
ditions. Notwithstanding any other pro-
visions of subtitle F of the Code, any
lien for Federal taxes attaches to any
property with respect to which a cer-
tificate of discharge has been issued if
the person liable for the tax reacquires
the property after the certificate has
been issued. Thus, if property subject
to a Federal tax lien is discharged
therefrom and is later reacquired by
the delinquent taxpayer at a time when
the lien is still in existence, the tax
lien attaches to the reacquired prop-
erty and is enforceable against it as in
the case of after-acquired property gen-
erally.

(g) Filing of certificates and notices. If
a certificate or notice described in this
section may not be filed in the office
designated by State law in which the
notice of lien imposed by section 6321
(to which the certificate or notice re-
lates) is filed, the certificate or notice
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is effective if filed in the office of the
clerk of the United States district
court for the judicial district in which
the State office where the notice of
lien is filed is situated.

(Secs. 6324B (90 Stat. 1861, 26 U.S.C. 6324B)
and 7805 (68A Stat. 917, 26 U.S.C. 7805))

[32 FR 15241, Nov. 3, 1967, as amended by T.D.
7429, 41 FR 355612, Aug. 23, 1976; T.D. 7847, 47
FR 50857, Nov. 10, 1982; T.D. 8939, 66 FR 2821,
Jan. 12, 2001]

§301.6326-1 Administrative appeal of
the erroneous filing of notice of fed-
eral tax lien.

(a) In general. Any person may appeal
to the district director of the district
in which a notice of federal tax lien
was filed on the property or rights to
property of such person for a release of
lien alleging an error in the filing of
notice of lien. Such appeal may be used
only for the purpose of correcting the
erroneous filing of a notice of lien, not
to challenge the underlying deficiency
that led to the imposition of a lien. If
the district director determines that
the Internal Revenue Service has erro-
neously filed the notice of any federal
tax lien, the district director shall ex-
peditiously, and, to the extent prac-
ticable, within 14 days after such deter-
mination, issue a certificate of release
of lien. The certificate of release of
such lien shall include a statement
that the filing of notice of lien was er-
roneous.

(b) Appeal alleging an error in the filing
of notice of lien. For purposes of para-
graph (a) of this section, an appeal of
the filing of notice of federal tax lien
must be based on any one of the fol-
lowing allegations:

(1) The tax liability that gave rise to
the lien, plus any interest and addi-
tions to tax associated with said liabil-
ity, was satisfied prior to the filing of
notice of lien;

(2) The tax liability that gave rise to
the lien was assessed in violation of the
deficiency procedures set forth in sec-
tion 6213 of the Internal Revenue Code;

(3) The tax liability that gave rise to
the lien was assessed in violation of
title 11 of the United States Code (the
Bankruptcy Code); or

(4) The statutory period for collec-
tion of the tax liability that gave rise
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to the lien expired prior to the filing of
notice of federal tax lien.

(c) Notice of federal tax lien that lists
multiple liabilities. When a notice of fed-
eral tax lien lists multiple liabilities, a
person may appeal the filing of notice
of lien with respect to one or more of
the liabilities listed in the notice, if
the notice was erroneously filed with
respect to such liabilities. If a notice of
federal tax lien was erroneously filed
with respect to one or more liabilities
listed in the notice, the district direc-
tor shall issue a certificate of release
with respect to such liabilities. For ex-
ample, if a notice of federal tax lien
lists tax liabilities for years 1980, 1981
and 1982, and the entire liabilities for
1981 and 1982 were paid prior to the fil-
ing of notice of lien, the taxpayer may
appeal the filing of notice of lien with
respect to the 1981 and 1982 liabilities
and the district director must issue a
certificate of release with respect to
the 1981 and 1982 liabilities.

(d) Procedures for appeal—(1) Manner.
An appeal of the filing of notice of fed-
eral tax lien shall be made in writing
to the district director (marked for the
attention of the Chief, Special Proce-
dures Function) of the district in which
the notice of federal tax lien was filed.

(2) Form. The appeal shall include the
following information and documents:

(i) Name, current address, and tax-
payer identification number of the per-
son appealing the filing of notice of
federal tax lien;

(ii) A copy of the notice of federal tax
lien affecting the property, if available;
and

(iii) The grounds upon which the fil-
ing of notice of federal tax lien is being
appealed.

(A) If the ground upon which the fil-
ing of notice is being appealed is that
the tax liability in question was satis-
fied prior to the filing, proof of full
payment as defined in paragraph (e) of
this section must be provided.

(B) If the ground upon which the fil-
ing of notice is being appealed is that
the tax liability that gave rise to lien
was assessed in violation of the defi-
ciency procedures set forth in section
6213 of the Internal Revenue Code, the
appealing party must explain how the
assessment was erroneous.
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(C) If the ground upon which the fil-
ing of notice is being appealed is that
the tax liability that gave rise to the
lien was assessed in violation of title 11
of the United States Code (the Bank-
ruptcy Code), the appealing party must
provide the following:

(I) The identity of the court and the
district in which the bankruptcy peti-
tion was filed; and

(2) The docket number and the date
of filing of the bankruptcy petition.

(3) Time. An administrative appeal of
the erroneous filing of notice of federal
tax lien shall be made within 1 year
after the taxpayer becomes aware of
the erroneously filed tax lien.

(e) Proof of full payment. As used in
paragraph (d)(2)(iii) of this section, the
term ‘‘proof of full payment’’ means:

(1) An internal revenue cashier’s re-
ceipt reflecting full payment of the tax
liability in question prior to the date
the federal tax lien issue was filed;

(2) A canceled check to the Internal
Revenue Service in an amount which
was sufficient to satisfy the tax liabil-
ity for which release is being sought; or

(3) Any other manner of proof accept-
able to the district director.

(f) Exclusive remedy. The appeal estab-
lished by section 6326 of the Internal
Revenue Code and by this section shall
be the exclusive administrative remedy
with respect to the erroneous filing of
a notice of federal tax lien.

(g) Effective date. The provisions of
this section are effective July 7, 1989.

[T.D. 8250, 54 FR 19569, May 8, 1989. Redesig-
nated at 56 FR 19948, May 1, 1991]

Seizure of Property for Collection of
Taxes

§301.6330-1 Notice and opportunity
for hearing prior to levy.

(a) Notification—(1) In general. Except
as specified in paragraph (a)(2) of this
section, the Commissioner, or his or
her delegate (the Commissioner), will
prescribe procedures to provide persons
upon whose property or rights to prop-
erty the IRS intends to levy (herein-
after referred to as the taxpayer) on or
after January 19, 1999, notice of that in-
tention and to give them the right to,
and the opportunity for, a pre-levy Col-
lection Due Process (CDP) hearing with
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